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BILL NO. S-88-12-05 (as amended) 


SPECIAL ORDINANCE NO. S-187-88 





AN ORDINANCE authorizing the City of Fort 
Wayne to make a temporary loan for the use of 
the General Fund, the Bond Repayment Fund, 
the Park General Fund, the Police Pension 
Fund, and the Firemen's Pension Fund, in 
calendar year 1989, in anticipation of 
current taxes levied in the year 1988 and 
collectible in the year 1989; authorizing 
the issuance of tax anticipation time 
warrants of the City to evidence that loan; 
pledging and appropriating the taxes to be 
received in those Funds to the payment of 
those tax anticipation time warrants 
including the interest thereon; and fixing a 
time when this Ordinance shall take effect. 


WHEREAS, the City Controller, the Board of Park 





ommissioners, the Board of Trustees of the Fort Wayne Police 
ension Fund and the Board of Trustees of the Fort Wayne 
Firemen's Pension Fund have represented and the Common Council 


now finds that there will be insufficient moneys in the City's 


General Fund, Bond Repayment Fund, Park General Fund, Police 








ension Fund and Firemen's Pension Fund to meet the current 
Mas of the City and the Park District payable from those 
Funds, to meet the payments required for principal of and 
interest on the City's outstanding bonds payable from the Bond 
Repayment Fund and for the payment of pensions and benefits to 
tetired members and dependents of deceased members and other 


benefits payable from the Police Pension Fund and the Firemen's 





ension Fund, prior to the 1989 distribution of taxes levied for 
i. General Fund, Park General Fund, Police Pension Fund and 
Firemen's Pension Fund; and 

WHEREAS, the 1989 distribution of taxes to be collected 
for the General Fund, the Bond Repayment Fund, Park General Fund, 


Police Pension Fund and Firemen's Pension Fund will amount to 





pers than $12,500,000 and the interest cost of that temporary 
loan for the General Fund, Bond Repayment Fund, Park General 


pe Police Pension Fund and Firemen's Pension Fund; and 


WHEREAS, this Common Council hereby finds, determines 
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ana declares that it is necessary and proper for the City to make 





a temporary loan for those Funds in anticipation of current tax 
revenues to be received by those Funds, being taxes which have 
been levied and are being collected in calendar year 1989; now, 
: erefore: 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
ORT WAYNE, INDIANA: 

SECTION 1. The City of Fort Wayne is authorized to 


borrow, on a temporary loan for the use and benefit of the 





eneral Fund, Bond Repayment Fund, Park General Fund, Police 
ension Fund and Firemen's Pension Fund of the City, the amount 
f Twelve Million Five Hundred Thousand Dollars ($12,500,000) in 
nticipation of current tax revenues which have been levied and 
are being collected for said Funds in and for the fiscal year 
1989, and to issue tax anticipation time warrants of the City to 


evidence that loan bearing interest at a rate or rates per annum 





jik to exceed a maximum rate of ten per centum (10%) per annum, 


ith that rate or those rates of interest to be determined by 





ompetitive bidding at advertised public sale as hereinafter 
rovided. Those warrants shall be issued on the terms and 
donditions as provided herein and the interest accruing on the 
warrants to their date of maturity shall be added to and included 
in the face value of the warrants. Those warrants, including 


interest thereon, shall be payable from the General Fund, Bond 





epayment Fund, Park General Fund, Police Pension Fund and 
iremen's Pension Fund and there is hereby appropriated and 
ledged to the payment of those warrants a sufficient amount of 
tax revenues to be received in said General Fund, Bond Repayment 
Fund, Park General Fund, Police Pension Fund and Firemen's 
Pension Fund from the 1989 distribution of taxes for the General 
Fund to the "General Fund 010, Account No. 2020-Tax Anticipation 


Warrants Payable", from the 1989 distribution of taxes for the 








ond Repayment Fund to the "Bond Repayment Fund 201, Account No. 
020 - Tax Anticipation Warrants Payable," from the 1989 


istribution of taxes for the Park General Fund to the "Park 
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General Fund 121, Account No. 2020 - Tax Anticipation Warrants 


ayable," from the 1989 distribution of taxes for the Police 


ension Fund to the "Police Pension Fund 141, Account No. 2020- 





ax Anticipation Warrants Payable," and from the 1989 
istribution of taxes for the Firemen's Pension Fund to the 
"Firemen's Pension Fund 140, Account No. 2020 - Tax Anticipation 
arrants Payable" for the payment of the principal of the 
arrants evidencing such temporary loan, and to the "General Fund 
010, City Controller department 002, Accounts 4382 - Payment of 


Interest," to the "Bond Repayment Fund 201, City Controller 





epartment 002, Accounts 4382 - Payment of Interest" to the "Park 
eneral Fund 121, Park Department 121, Account No. 4382 - Payment 
f Interest," to the "Police Pension Fund 141, Police Pension 
epartment 441, Account No. 4382 - Payment of Interest", and to 
he "Firemen's Pension Fund 140, Firemen's Pension Department 
40, Account No. 4382 - Payment of Interest" for the payment of 


he interest on the warrants evidencing such temporary loan. 





SECTION 2. The tax anticipation warrants herein 
uthorized for the General Fund, Bond Repayment Fund, Park 
eneral Fund, Police Pension Fund and Firemen's Pension Fund (the 
"Warrants") shall be issued in the aggregate principal amount set 
orth in Section 1 hereof; shall be dated the date of their 
ssuance; shall mature on December 29, 1989; shall be issued in 
uch denominations as shall be requested by the original 
urchaser and approved by the City Controller, provided that the 
ntire principal amount of the borrowing may be represented by a 
dingié warrant; shall be numbered as determined by the City 
Controller. The Warrants shall be executed in the name of the 
City of Fort Wayne by the Mayor, countersigned by the City 
ec and the corporate seal of the City shall be affixed 
thereto and attested by the City Clerk, provided, however, that 


all but one of these signatures may be facsimiles, and they shall 





xpress upon their faces the 
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a cous for which they are issued and that they are issued 


pursuant to this Ordinance. 





SECTION 3. The principal of and interest on the 
arrants shall be payable, without deduction for the services of 
ny paying agent, in Federal Reserve funds of the United States 
f America at the office of Fort Wayne National Bank, Fort Wayne, 
ndiana. 

SECTION 4. The City Controller is hereby authorized 


and directed to have the Warrants prepared, and the Mayor, City 





ontroller, and City Clerk are hereby authorized and directed to 





xecute and deliver the Warrants to the purchaser or purchasers 
nd take all other actions required in connection therewith in 
ccordance with this Ordinance. 

SECTION 5. The City Controller shall sell the Warrants 


t public sale. Prior to the sale of the Warrants, the City 





ontroller shall cause to be published a notice of sale once each 
eek for two consecutive weeks in the Fort Wayne News-Sentinel 
nd in the fort Wayne Journal-Gazette, the first of each of such 
ublications to be not less than fifteen days prior to the date 
ixed for the sale. Each bid for the Warrants shall be an all or 
none bid. 

SECTION 6. All proceeds of the sale of the Warrants 
shall be paid into the appropriate Funds of the city and shall be 
used only for the purposes for which the current tax revenues 
anticipated are levied, including the payment of the costs of 
issuing and servicing the Warrants. 

SECTION 7. The levy by this City of the specific 
gurrent taxes anticipated by the Warrants is hereby acknowledged, 


oo and ratified. Those taxes are in an aggregate amount 





t least sufficient to provide funds to retire the Warrants at 
heir maturity. The proceeds of the current taxes anticipated 
re to be applied to the extent required and as provided in this 


Ordinance to the payment of the principal of and interest on the 





arrants at their maturity and are hereby pledged and 


ppropriated for that purpose. 
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SECTION 8. The City hereby covenants that it will 
restrict the use of the proceeds of the Warrants in such manner 
and to such extent, if any, as may be necessary so that the 
Bits will not constitute arbitrage bonds under Section 148 of 
the Internal Revenue Code of 1986, as amended (the "Code"). The 
Gity Controller, as the fiscal officer, or any other officer 
having responsibility for the issuance of the Warrants shall give 


an appropriate certificate of the City, for inclusion in the 





ranscript of proceedings for the Warrants, setting forth the 
easonable expectations of the City regarding the amount and use 
f the proceeds of the Warrants, the facts, circumstances and 
stimates on which they are based, and other facts and 
ircumstances relevant to the tax treatment of interest on the 
arrants. 

The City covenants that it (a) will take or cause to 
be taken such actions which may be required of it for the 
interest on the Warrants to be and remain excluded from gross 


income for federal income tax purposes, and (b) will not take or 








ermit to be taken any actions which would adversely affect such 
xclusion, and that it, or persons acting for it, will, among 
ther acts of compliance, (i) apply the proceeds of the Warrants 
o the governmental purpose of the borrowing, (ii) restrict the 
yield on investment property acquired with those proceeds, (iii) 
make timely rebate payments to the federal government, (iv) 


maintain books and records and make calculations and reports, and 





(v) refrain from certain uses of proceeds, all in such manner 





nd to the extent necessary to assure such exclusion of that 
nterest under the Code. The City Controller and other 
ppropriate officers are hereby authorized and directed to take 
ny and all actions, made calculations and rebate payments, and 
ake or give reports and certifications, as may be appropriate to 
ssure such exclusion of that interest. 

SECTION 9. It is hereby found, determined and declared 
hat all acts and conditions necessary to be done or to exist 


recedent to and in the issuing of the Warrants in order to make 








do OO Sa a A oc he COS o A 


Coro OS oN NM OD wD NS UND UN NOON ND US eS a eS SO RS EE ee al 
IO eee Ge NS O ARS ES AS E a OS O EA AR CO. ee) a ae OY a OO NS ores SS 


them legal, valid and binding special obligations of this City 


Have been performed and exist, or will at the time of delivery of 





the Warrants have been performed and exist, in regular and due 





orm as required by law; and that the amount of indebtedness to 
e incurred by the issuance of the Warrants does not exceed any 
imitation of indebtedness as fixed by law or the amount of 


borrowing permitted by Section 36-4-6-19 of the Indiana Code. 





SECTION 10. All resolutions and ordinances of the City 
n conflict herewith are to the extend of such conflict hereby 
epealed. 

SECTION 11. This Ordinance shall be in full force and 
irese from and after its passage, and any and all necessary 
e by the Mayor. 


Donald J.. Schmidt 
Councilmember 
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seconded by A , and duly agópted/ read the second time oy 
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Read the thiya time in full and on motion by LEAR 


seconded by PI , and duly adopted, placed on its 
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AYES NAYS ABSTAINED ABSENT 
TOTAL VOTES qe / 
BRADBURY Le 
BURNS t 
GiaQUINTA on 
HENRY a 
LONG eS 
REDD to 
SCHMIDT t- 
STIER t- 
TALARICO es j 
E E Sere 
DATED:> /2 72 AS PESTS f. Kennedi, 


SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Fort Wayne, 


Indiana, as 





(SPECIAL) (ZONING MAP) ORDINANCE RESOLUTION NO. we a FLA 


on the PEZA day of ¿Hem bee eon 
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A PRESIDING OFFICER 7 


SANDRA E. KENNEDY, CITY CLERK 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 


the AFA day of > EA AES PE, oe: FF. 
at the hour of Lt‘ oe o'clock 





SANDRA E. KENNEDY, CITY CLERK 


Approved and signed by me this PRA day of 0 E 
19 OK at the hour of ¿e o'cloc ? Mano Ses 


WL. 


PAUL HELMKE, MAYOR 


A A ALA CHARLES B. REDD 
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DEPARTMENT REQUESTING ORDINANCE__CONTROLLER'S OFFICER 
SYNOPSIS OF ORDINANCE_ALLOWS THE ISSUANCE OF TAX ANTICIPATION TIME WARRANTS 
 _- 2 ENE SEAT IUN PTE WARRAL 


FOR THE YEAR 1989. 
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EFFECT OF PASSAGE TAX ANTICIPATION TIME WARRANTS WILL BE ISSUED : 
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Ne 
TO TAX DISTRIBUTION. 
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BILL NO. S-88-12- 05 


SPECIAL ORDINANCE NO. S- a 


AN ORDINANCE authorizing the City of Fort Wayne 

to make a temporary loan for the use of the 

General Fund, the Bond Repayment Fund, the Park 

General Fund, the Police Pension Fund, and the 

Firemen's Pension Fund, in calendar year 1989, 

in anticipation of current taxes levied in the 

year 1988 and collectible in the year 1989; 

authorizing the issuance of tax anticipation 

time warrants of the City to evidence that loan; 

pledging and appropriating the taxes to be 

received in those Funds to the payment of those 

tax anticipation time warrants including the 

interest thereon; and fixing a time when this 

Ordinance shall take effect. 

WHEREAS, the City Controller, the Board of Park 
Commissioners, the Board of Trustees of the Fort Wayne Police 
Pension Fund and the Board of Trustees of the Fort Wayne 
Firemen's Pension Fund have represented and the Common Council 
now finds that there will be insufficient moneys in the City's 
General Fund, Bond Repayment Fund, Park General Fund, Police 
Pension Fund and Firemen's Pension Fund to meet the current 
expenses of the City and the Park District payable from those 
Funds, to meet the payments required for principal of and 
interest on the City's outstanding bonds payable from the Bond 
Repayment Fund and for the payment of pensions and benefits to 
retired members and dependents of deceased members and other 
benefits payable from the Police Pension Fund and the 
Firemen's Pension Fund, prior to the 1989 distribution of 
taxes levied for the General Fund, Park General Fund, Police 
Pension Fund and Firemen's Pension Fund; and 

WHEREAS, the 1989 distribution of taxes to be collected 
for the General Fund, the Bond Repayment Fund, Park General 
Fund, Police Pension Fund and Firemen's Pension Fund will 

5 
amount to more than $12,ø00,000 and the interest cost of that 
temporary loan for the General Fund, Bond Repayment Fund, Park 
General Fund, Police Pension Fund and Firemen's Pension Fund; 
and 


WHEREAS, this Common Council hereby finds, determines 


and declares that it is necessary and proper for the City to 
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PAGE 2 

make a temporary loan for those Funds in anticipation of 
current tax revenues to be received by those Funds, being 
taxes which have been levied and are being collected in 
calendar year 1989; now, therefore: 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. The City of Fort Wayne is authorized to 
borrow, on a temporary loan for the use and benefit of the 
General Fund, Bond Repayment Fund, Park General Fund, Police 
Pension Fund and Firemen's Pension Fund of the City, the 
amount of Twelve Million Dollars a O in anticipation 
of current tax revenues which have been levied and are being 
collected for said Funds in and for the fiscal year 1989, and 
to issue tax anticipation time warrants of the City to 
evidence that loan bearing interest at a rate or rates per 
annum not to exceed a maximum rate of ten per centum (10%) per 
annum, with that rate or those rates of interest to be 
determined by competitive bidding at advertised public sale as 
hereinafter provided. Those warrants shall be issued on the 
terms and conditions as provided herein and the interest 
accruing on the warrants to their date of maturity shall be 
added to and included in the face value of the warrants. 
Those warrants, including interest thereon, shall be payable 
from the General Fund, Bond Repayment Fund, Park General Fund, 
Police Pension Fund and Firemen's Pension Fund and there is 
hereby appropriated and pledged to the payment of those 
warrants a sufficient amount of tax revenues to be received in 
said General Fund, Bond Repayment Fund, Park General Fund, 
Police Pension Fund and Firemen's Pension Fund from the 1989 
distribution of taxes for the General Fund to the "General 
Fund 010, Account No. 2020-Tax Anticipation Warrants Payable", 
from the 1989 distribution of taxes for the Bond Repayment 
Fund to the "Bond Repayment Fund 201, Account No. 2020 - Tax 
Anticipation Warrants Payable," from the 1989 distribution of 


taxes for the Park General Fund to the "Park General Fund 121, 
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Account No. 2020 - Tax Anticipation Warrants Payable," from 
the 1989 distribution of taxes for the Police Pension Fund to 
the "Police Pension Fund 141, Account No. 2020 - Tax 
Anticipation Warrants Payable," and from the 1989 distribution 
of taxes for the Firemen's Pension Fund to the "Firemen's 
Pension Fund 140, Account No. 2020 - Tax Anticipation Warrants 
Payable" for the payment of the principal of the warrants 
evidencing such temporary loan, and to the "General Fund 010, 
City Controller department 002, Accounts 4382 - Payment of 
Interest," to the "Bond Repayment Fund 201, City Controller 
Department 002, Accounts 4382 - Payment of Interest" to the 
"Park General Fund 121, Park Department 121, Account No. 4382 
- Payment of Interest," to the "Police Pension Fund 141, 
Police Pension Department 441, Account No. 4382 - Payment of 
Interest", and to the "Firemen's Pension Fund 140, Firemen's 
Pension Department 440, Account No. 4382 - Payment of 
Interest" for the payment of the interest on the warrants 
evidencing such temporary loan. 

SECTION 2. The tax anticipation warrants herein 
authorized for the General Fund, Bond Repayment Fund, Park 
General Fund, Police Pension Fund and Firemen's Pension Fund 
(the "Warrants") shall be issued in the aggregate principal 
amount set forth in Section 1 hereof; shall cr ee the date 
of their issuance; shall mature on December A, 1989; shall 
be issued in such denominations as shall be requested by the 
original purchaser and approved by the City Controller, 
provided that the entire principal amount of the borrowing may 
be represented by a single warrant; shall be numbered as 
determined by the City Controller. The Warrants shall be 
executed in the name of the City of Fort Wayne by the Mayor, 
countersigned by the City Controller, and the corporate seal 
of the City shall be affixed thereto and attested by the City 
Clerk, provided, however, that all but one of these signatures 


may be facsimiles, and they shall express upon their faces the 
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PAGE 4 
purpose for which they are issued and that they are issued 
pursuant to this Ordinance. 

SECTION 3. The principal of and interest on the 
Warrants shall be payable, without deduction for the services 
of any paying agent, in Federal Reserve funds of the United 
States of America at the office of Fort Wayne National Bank, 
Fort Wayne, Indiana. 

SECTION 4. The City Controller is hereby authorized 
and directed to have the Warrants prepared, and the Mayor, 
City Controller, and City Clerk are hereby authorized and 
directed to execute and deliver the Warrants to the purchaser 
or purchasers and take all other actions required in 
connection therewith in accordance with this Ordinance. 

SECTION 5. The City Controller shall sell the Warrants 
at public sale. Prior to the sale of the Warrants, the City 
Controller shall cause to be published a notice of sale once 
each week for two consecutive weeks in the Fort Wayne News- 
Sentinel and in the fort Wayne Journal-Gazette, the first of 
each of such publications to be not less than fifteen days 
prior to the date fixed for the sale. Each bid for the 
Warrants shall be an all or none bid. 

SECTION 6. All proceeds of the sale of the Warrants 
shall be paid into the appropriate Funds of the city and shall 
be used only for the purposes for which the current tax 
revenues anticipated are levied, including the payment of the 
costs of issuing and servicing the Warrants. 

SECTION 7. The levy by this City of the specific 
current taxes anticipated by the Warrants is hereby 
acknowledged, confirmed and ratified. Those taxes are in an 
aggregate amount at least sufficient to provide funds to 
retire the Warrants at their maturity. The proceeds of the 
current taxes anticipated are to be applied to the extent 
required and as provided in this Ordinance to the payment of 
the principal of and interest on the Warrants at their 


maturity and are hereby pledged and appropriated for that 
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PAGE 5 
purpose. 

SECTION 8. The City hereby covenants that it will 
restrict the use of the proceeds of the Warrants in such 
manner and to such extent, if any, as may be necessary so that 
the Warrants will not constitute arbitrage bonds under Section 
148 of the Internal Revenue Code of 1986, as amended (the 
"Code"). The City Controller, as the fiscal officer, or any 
other officer having responsibility for the issuance of the 
Warrants shall give an appropriate certificate of the City, 
for inclusion in the transcript of proceedings for the 
Warrants, setting forth the reasonable expectations of the 
City regarding the amount and use of the proceeds of the 
Warrants, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the 
tax treatment of interest on the Warrants. 

The City covenants that it (a) will take or cause to 
be taken such actions which may be required of it for the 
interest on the Warrants to be and remain excluded from gross 
income for federal income tax purposes, and (b) will not take 
or permit to be taken any actions which would adversely affect 
such exclusion, and that it, or persons acting for it, will, 
among other acts of compliance, (i) apply the proceeds of the 
Warrants to the governmental purpose of the borrowing, (ii) 
restrict the yield on investment property acquired with those 
proceeds, (iii) make timely rebate payments to the federal 
government, (iv) maintain books and records and make 
calculations and reports, and (v) refrain from certain uses 
of proceeds, all in such manner and to the extent necessary to 
assure such exclusion of that interest under the Code. The 
City Controller and other appropriate officers are hereby 
authorized and directed to take any and all actions, made 
calculations and rebate payments, and make or give reports and 
certifications, as may be appropriate to assure such exclusion 
of that interest. 


SECTION 9. It is hereby found, determined and declared 
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that all acts and conditions necessary to be done or to exist 
precedent to and in the issuing of the Warrants in order to 
make them legal, valid and binding special obligations of this 
City have been performed and exist, or will at the time of 
delivery of the Warrants have been performed and exist, in 
regular and due form as required by law; and that the amount 
of indebtedness to be incurred by the issuance of the Warrants 
does not exceed any limitation of indebtedness as fixed by law 
or the amount of borrowing permitted by Section 36-4-6-19 of 
the Indiana Code. 

SECTION 10. All resolutions and ordinances of the City 
in conflict herewith are to the extend of such conflict hereby 
repealed. 

SECTION 11. This Ordinance shall be in full force and 
effect from and after its passage, and any and all necessary 


approval by the Mayor. 


a 


e ILMEMBER 
APPROVED AS TO FORM 
AND LEGALITY 
Tisa N 
J. Timot cCaulay} City Attorney 











